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CITY OF NORTH ADAMS, MASSACHUSETTS 
 

Conservation Commission 

 
 

PUBLIC MEETING 

 

MINUTES 

 

April 23, 2019 

 
Members present: Chairman Jason Moran, Andrew Kawczak, Tim Lescarbeau and Elena Traister 
 

Members absent: Jason Canales 
 

Call to order: Chairman Moran called the public meeting to order 6:09pm with the presence of a quorum. 
 

Public hearings old business:  

 File # 241-0189 – A request from Arcadis Design & Consultancy for a determination as to whether a proposed 

change in the previously-permitted work at 65 Brown Street in North Adams, Massachusetts is significant enough 

to require the filing of a new Notice of Intent relative to the Order of Conditions issued on October 4, 2018. 
 

Chairman Moran opened the public hearing. Wendy Moore from Arcadis explained that the original plan was for 3 wells 

and they now need to install an additional well in the same area. Under special condition 14, they were asked to come 

before the commission if there were any changes. Chairman Moran questioned the reason for the additional well. Ms. 

Moore stated that it is for more data to delineate and get some hydraulic information. Commissioner Kawczak inquired how 

deep the wells are being installed. Ms. Moore stated that they are 20 feet deep. 
 

Chairman Moran clarified that the Order of Conditions is still open and a Certificate of Compliance has not been requested 

yet as well as when they would like to get started. Ms. Moore stated mid-late-May, depending on the determination of the 

commission. 
 

Commissioner Lescarbeau inquired about the distance from the current location to the new location. Ms. Moore stated it 

was right off access roadway. 
 

Chairman Moran requested a motion to accept the revised plan to be attached to the existing Order of Conditions or 

whether the board would request a new Notice of Intent. Commissioner Lescarbeau made motion to accept a revised plan. 

Commissioner Kawczak seconded the motion. All in favor. 
 

Chairman Moran requested that a new revised plan be submitted with the Order of Conditions to reflect the most current. 
 

Public hearings new business:  

 A Request for Determination of Applicability submitted by The Berkshire Design Group on behalf of the City of 

North Adams to determine whether the proposed Brayton Playground project located at Brayton Hill Terrace falls 

under the Wetlands Protection Act. 

Chairman Moran opened the public hearing. Mike Nuvallie from the City of North Adams introduced Jeff Squire from The 

Berkshire Design Group and explained the playground project. A good portion of the work is replacing some park elements 

as well as introducing new elements. Mr. Squire explained the site plan layout to the commission. The proposal is to 

restore, refurbish, replace existing playground equipment, existing basketball court, etc. There will be very little disturbance 

to existing site. There is no need for new drainage; they will use what is there. They will install new rain gardens for some 

of the low areas. 
 

Chairman Moran inquired about what the schedule is. Mr. Squire stated that they would like to get it out to bid as quickly 

as possible. 
 

Commissioner Kawczak inquired about new parking and whether stormwater management calculations had been used to 

manage that stormwater. Mr. Squire explained system that is there now can handle what is there. Commissioner Kawczak 
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clarified that they didn’t deal with the stormwater management in terms of infiltration. Mr. Squire stated that was correct 

for that specific area. Discussion of stormwater system and rain gardens as it pertained to the areas in question because the 

area affected was de minimis. 
 

Commissioner Kawczak stated that the challenge gets to be with a commercial project vs a municipal project that the 

commercial project would have to deal with the stormwater runoff. 
 

Commissioner Traister inquired whether it was possible to use impervious pavement there. Mr. Squire stated that they 

could look at that option presuming there isn’t high groundwater. 
 

Chairman Moran inquired about what the bid package would look like in terms of erosion control. Mr. Squire stated that 

they would call out a complete package with a full erosion control plan because there is over an acre disturbance. Chairman 

Moran clarified that the requirements would be set forth prior to construction starting. Mr. Squire stated that they would 

have a comprehensive bid package. Chairman Moran inquired whether a NPDES permit would be required due to the 

project being over 5 acres. Mr. Squire stated that it would require a SWPPP under the NPDES permit. It would be a general 

construction permit that is required. A lot of the project is regrading and restoring the existing lawn. Chairman Moran 

clarified that a typical bid package would include erosion control, siltsack and catch basins, stockpiling materials not 

allowed in jurisdictional areas, no parking of vehicles, etc. Mr. Squire stated that the area would be lined with hay bales, silt 

fence, siltsock; all stormwater drains would be protected, etc. Any disturbed areas would be required to be seeded or 

covered.  
 

Commissioner Lescarbeau stated that there wouldn’t be a lot of room to park vehicles anyway. Commissioner Traister and 

Commissioner Lescarbeau discussed the parking for the construction equipment. Commissioner Kawczak clarified that 

there are 18 parking spaces. 
 

Commissioner Kawczak inquired as to what the educational features are along the river. Mr. Squire stated that the idea is a 

couple of pocket plazas; picnic tables, native plantings, a waterwheel/focal point that connects you with the river. There 

will be some 24x36 ground mounted educational signs. The high school is working on the graphics for the art department. 

The design may be similar to what is being done at Noel Field. As part of the contract, they will provide the base, etc. 
 

Commissioner Kawczak inquired that based on earlier tonight do you deal with the RDA vs the NOI, to add more detail to 

the NOI to include stormwater management calculations in order to put forth a full permitting package. Mr. Squire agreed 

and stated that one issue is that there is already predeveloped area and the regulations get a little fuzzy in terms of how you 

treat predeveloped areas. Commissioner Kawczak agreed that was true, most people assume (incorrectly) that because there 

are flood control chutes that there are no regulations and we constantly battle with ill-informed people. 
 

Commissioner Traister inquired on whether they had been in touch with the Army Corps of Engineers. Mr. Squire stated 

that they have not been in touch with the ACE yet. 
 

Chairman Moran inquired about the possibility that first rain garden can take stormwater. Mr. Squire stated that yes, if they 

can make that work and connect to it, they certainly would. 
 

Chairman Moran stated that an RDA requires positive or negative determination. Negative would mean that the RDA is 

suitable; a positive determination would mean that they would have to file a Notice of Intent. Chairman Moran requested a 

motion from the commission. Mr. Squire requested clarification on whether it should be the other way around. Chairman 

Moran stated that no, he would want the negative determination. Commissioner Lescarbeau stated that negative is good, 

positive is bad. 
 

Commissioner Kawczak stated that he’s not hung up on the color of paper needed but he does have a little problem with 

them not managing stormwater because if this was a commercial project, they would have to manage stormwater. He would 

like some recognition for stormwater as part of the equation. Mr. Squire stated that they will certainly grade the site and 

provide whatever drainage is needed to make the entire site work in terms of stormwater. Commissioner Lescarbeau stated 

that he is confused; the city isn’t exempt. It should be part of the equation as it is for everyone. Commissioner Kawczak 

agreed with Commissioner Lescarbeau. 
 

Commissioner Traister clarified that the Notice of Intent would allow for overseeing of the stormwater management for this 

project. Commissioner Kawczak confirmed. Commissioner Lescarbeau stated versus the RDA. Commissioner Traister 

inquired about how much would an NOI slow down the project. Mr. Squire stated it would take a couple of months to pull 

together the full stormwater report and notice and advertise, etc. One other option could be to make the parking piece a 

separate phase or separate project. Chairman Moran clarified that there are already 2 phases. Phase 1 was replacing the 

existing playground. Phase 2 is a new project that they are hoping to start over the summer. Mr. Squire confirmed that they 

could take out the parking piece of it if it would help move the project along. Commissioner Kawczak stated that they 

would still need parking; it just depends on when you would put it in. Mr. Squire agreed. Mr. Squire could make this 

request go through for the rest of the park project and file a separate Notice of Intent for the parking project if that is what 

the commission requests. Chairman Moran stated that that seemed like a more reasonable approach so that we are not 

setting a precedent but that would have to be at the request of the applicant. Mr. Nuvallie agreed that to keep on schedule 
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and in budget, if he had to sacrifice a portion of the project, it would be the parking. Commissioner Kawczak stated that the 

design is quite nice overall. 
 

Chairman Moran inquired about whether there is a way to make the negative determination minus the parking spaces. 
 

Commissioner Kawczak made a motion to make negative determination of applicability with the elimination of 18 parking 

places to be addressed at a later date. Commissioner Traister seconded the motion. All in favor. 
 

 A Request for Determination of Applicability submitted by MassDOT, Highway Division for the resurfacing of 

Route 8 from Adams/North Adams Town Line(MM 58.98) to the end of State Highway on Route 8 at (MM 61.2) 

in the City of North Adams. 

Chairman Moran opened the public hearing. Amer Raza from MassDOT District 1 explained the project to the commission. 

There will be drainage repair and maintenance work that they already started. The work will be in the proper zones. There 

is a small section in a hundred year flood plan. They are not adding anything to the trunks. There would be no direct 

impacts to that section. 
 

Commissioner Kawczak stated that earlier on there wasn’t a lot of protection in the catch basins and inquired whether that 

had since been added to prevent sedimentation from entering the catch basins. Mr. Raza stated that they instructed the 

contractor to install the erosion control. 
 

Chairman Moran inquired about the single compost filter tube that they had that they were using. Mr. Raza stated that it 

was for erosion control. Chairman Moran clarified that that is MassDOT’s typical erosion control. Mr. Raza stated that is 

what they use on a typical resurfacing project when they have a steep slope or steep grade. Chairman Moran inquired as to 

why they are using filter fabric around the catch basins and not using compost filter tubes. Mr. Raza stated that they have 

the fabric now and they should replace it with filter tubes and hay bales. 
 

Chairman Moran clarified that Mr. Raza is here for the resurfacing primarily for the flood zone because they are exempt. 

Mr. Raza agreed. Chairman Moran stated that the resurfacing includes milling and inquired about why they have already 

started the project. 
 

Mr. Raza stated that there was a miscommunication from the field staff and the office because they thought they were 

exempt from certain milling. They usually don’t start a project before they get approval and they apologize for that. They 

understand that they are removing fill from a flood plain so it is okay; they are not filling. They usually don’t allow that and 

require a permit before they begin work. 
 

Chairman Moran inquired about what happens when a public or private entity applies for a Mass Highway permit and the 

entity begins work before the permit is issued. Mr. Raza stated that they don’t allow that. Commissioner Kawczak stated 

that they should be under control of their sub-contractors. Mr. Raza agreed. 
 

Chairman Moran inquired about whether they are looking for an exemption for the water truck that has been pumping water 

from the Hoosic River and cleaning the road. Mr. Raza was not aware of the water situation. Commissioner Kawczak stated 

that he needs to be on top of that. Commissioner Lescarbeau stated that they have been filling the water truck all week. Mr. 

Raza stated that that was not part of the project. Chairman Moran inquired about where they are going with the millings. 

Mr. Raza stated that most of the time they take it back to recycle but at this time they have permission to temporarily store 

it in the town of Adams. Ultimately, it will go back to the plant to recycle.  
 

Chairman Moran inquired about what level of confidence does our board have in MassDOT that they will take care of all of 

the issues addressed at the meeting as soon as tomorrow. Mr. Raza assured the board that it will start tomorrow or they will 

stop the contract. Chairman Moran inquired as to why MassDOT hasn’t stopped the work already if it is in the contract. Mr. 

Raza stated that the resident engineer assigned to the job should take care of that. Commissioner Kawczak stated that they 

must have a field engineer and inquired as to whether Mr. Raza communicates with the engineer. Mr. Raza confirmed that 

he does communicate with the engineer. Commissioner Kawczak stated the need for more engagement. Mr. Raza agreed 

and confirmed that this has never happened before. 
 

Commissioner Traister inquired about whether Complete Streets principles would be implemented in the line painting. 

Commissioner Lescarbeau stated that the answer to that came in an email today that because it is a mill and fill project it 

doesn’t qualify. Mr. Raza stated that he could look into that so that they could do some light line work for the bike lane. 

Commissioner Traister stated that North Adams is a Complete Streets community and this is a Massachusetts highway. Mr. 

Raza stated that this is a maintenance project so that doesn’t fall under those guidelines. Commissioner Lescarbeau 

confirmed that answer. Commissioner Traister would encourage MassDOT to follow those principles. Mr. Raza stated that 

they are aware and working on that. Commissioner Lescarbeau stated that Amanda Chilson had been in contact. 
 

Chairman Moran requested any further questions or comments from the commission. 
 

Commissioner Lescarbeau commented that this is a project in the city limits of North Adams and the city wasn’t notified; 

he had to make some phone calls to find out what was going on after seeing dig safe numbers. If the city started working on 
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a state highway and didn’t notify the state, the state would be at his back. 
 

Commissioner Kawczak would like to make a motion to suggest a negative determination of applicability with the caveat 

being that the messaging heard at the table be sent to senior level management, not mid-level management, senior level 

management. 
 

Chairman Moran stated that he believes there is an opportunity for a few different negative determinations. A negative 3 

determination would allow the board to put some conditions in there. Commissioner Kawczak stated that he would support 

that. Chairman Moran stated that a negative 2 could be the work described in the request is within an area subject to 

protection under the Act but will not remove, fill, dredge, or alter the area. Therefore the said work does not require the 

filing of a Notice of Intent. Negative 3, the work described is within the Buffer Zone, as it is, as defined in the regulations 

but will not alter the area subject to protection under the Act. Therefore the said work does not require the filing of a Notice 

of Intent subject to the following conditions. A negative 5 is the area described in the request is subject to protection under 

the Act since the work described therein meets the requirements for the following exemptions, as specified in the Act and 

the regulations; no Notice of Intent is required. We have that exemption number within 310 CMR but negative 3 allows us 

to apply any conditions. Subject to following conditions, Chairman Moran would like to suggest that one condition be that 

on or before April 26 that a letter is submitted from MassDOT outlying all of the steps that have been corrected or repaired 

based on the comments received tonight, such as erosion control, work starting before a permit, and removing water from 

the Hoosic River for the water truck. We’d like to better understand in a letter coming from the district highway director on 

how they have been corrected. It would also be helpful to know how the field observation team will continue to monitor the 

site contractor that is performing the work. 
 

Commissioner Kawczak stated that that makes more sense; there is more detail for negative 3. Chairman Moran requested a 

second on that motion. Commissioner Lescarbeau seconded the motion. All in favor. 
 

Chairman Moran clarified that a letter could be emailed to the secretary and sent via certified mail by Friday, April 26. 

Commissioner Lescarbeau also wanted to let them know that he has a place for them to fill their water truck. 
 

 A Notice of Intent submitted by Trinity Engineering & Technical Services, LLC on behalf of H.A. George Realty 

Corp., Inc.. The applicant is proposing to add one 30,000 gallon liquid propane gas (LPG) storage tank to the 

existing LPG storage area. 

Chairman Moran stated that he must recuse himself from the next order of business which means that there is no quorum 

for this case. If we don’t open the public hearing and reschedule to the next scheduled meeting; that would be most 

appropriate. Chairman Moran clarified that it was okay with the applicant to reschedule due to lack of quorum. Chairman 

Moran requested a motion to continue due to lack of quorum. Case postponed to May 14, 2019 at 6:00pm. 
 

Other business: 
 2019 Yearly Operational Plan, Pan Am Railways, Inc. 

Commissioner Traister discussed the vegetation management plan about unneeded herbicide spray and the precision 

technology that identifies exactly where the leaves are and the application of the herbicide directly to those areas. 

Commissioner Traister communicated with Keith Morris from Pan Am and Mr. Morris stated in an email that they are not 

using the technology. Commissioner Traister would like to submit a comment to Pan Am on behalf of Conservation 

Commission suggesting the use of this precision technology in the 45 day comment period as stated in the notice. 

Commissioner Kawczak inquired whether that was that the most important feature of the plan that she discovered. 

Commissioner Traister stated that is seems that this is an ongoing feature and it seems worth encouraging them for 

unnecessary usage of herbicide. Commissioner Kawczak inquired as to what kind of motion she would request for this 

item. Commissioner Traister stated that she would request a motion to submit a comment to Pan Am to request that they 

pursue precision technology such as that showing in the 2010 Canadian Pacific Integrated Vegetation Management Plan to 

reduce herbicide use and focus it directly on precision spray technology. Commissioner Kawczak clarified that she would 

request precision spray technology, to pursue it, explore it, and consider it. Chairman Moran would support it. 

Commissioner Kawczak and Commissioner Lescarbeau would support it. All in favor. Commissioner Traister will take the 

lead and write up the comment to submit to the secretary for printing to be signed at the next meeting on May 14. 
 

Approval of minutes: Chairman Moran requested a motion to approve the minutes of April 10, 2019.  

Commissioner Kawczak made a motion to accept the minutes. Commissioner Lescarbeau seconded the motion. All in 

favor. 
 

Adjournment: Commissioner Kawczak made a motion to adjourn. Commissioner Lescarbeau seconded the  

motion. Meeting adjourned at 7:00pm. 
 

Respectfully submitted, 
 
 

Michelle Ells 

Secretary 


